A RESPONSE TO COMMISSIONER ROSS BRADY, ESQ

From Mark E. Glogowski, Ph.D.

Dear Commissioners
    At the end of my last presentation to the Independent Redistricting Commission, on March 1, 2023, Mr. Ross Brady, Esq., asked me two questions.  One was, what counties do not have representation. The other was somewhat vague, but I believe was essentially, what is the relationship between the counties and New York City and what was the impact of their being incorporated into the city.

     The first question is relatively easy to answer.  Looking at the 2012 Assembly District map, only one county had representation in the NYS Legislature. That county was Chautauqua County, which is entirely and exclusively encompassed by the 150th Assembly District. It alone enjoyed the benefit of having an Assembly Representative dedicated to addressing the county’s issues exclusively - no matter how large or small the issue. The new 2022 map proposes inserting a portion of the Cattaraugus Indian Reservation into the 150th Assembly District. That portion of the Indian Reservation extends into Erie County. Placing that part of Erie County in the 150th Assembly district will result in a loss of representation in the NYS Legislature for Chautauqua County. Here’s why I claim that to be the case.
      As the Assembly Districts are currently designed, the Assembly Members have the responsibility to represent the individuals that live in their districts. As a result of that expectation, Assembly Members believe they have no obligation to bring the county’s concerns before the NYS Legislature; their responsibility is to represent the people, and not the counties. The fact that this attitude exists among the Assembly Members was substantiated in a conversation with the Assembly Member from the 101st Assembly District. Assembly District 101 passes through or clips seven different counties (see the 2012 Assembly District map). The Assembly Member from the 101st Assembly District, when asked about his representation of a county’s problem stated, 
“I don’t represent any of the counties in the district. I represent the individual residents in the district. The county issues are the county’s problem.” 
     If any county government has a concern regarding issues within the county, or even issues that spread into a neighboring county, the fact that the Assembly District line overlaps the county line serves as a continual reminder to the Assembly Members that there is no expectation that the Assembly Member serve the counties.  
       That same attitude is maintained by Assembly Members in districts which are contained entirely within one county, but do not cover the entire county. This fact can be illustrated by considering an issue in Monroe County and how it was handled. There are seven Assembly Districts in Monroe County: Four Assembly Districts are entirely within Monroe County and three Assembly Districts overlap into a surrounding County. (The 2022 map proposes a total of eight Assembly Districts in, and overlapping into, Monroe County.) 
     The issue was the traffic congestion at the west end of Route 531 on the west side of Monroe County. Traffic was getting more congested every year. A redesign was needed. A permanent solution would have been to extend Route 531 to the west, to the Monroe County line and then into Orleans County. This was actually the original plan when construction for Route 531 started back in the 1960’s. However, four of the Assembly Members whose districts were entirely within Monroe County considered the termination of Route 531 to be an issue outside their district. They left the issue to be handled by the Assembly Member from the 139th Assembly District. Unfortunately,  Assembly District 139 also contains all of Genesee County and most of Orleans County. Thus, while the 139th Assembly Member theoretically represented that part of Monroe County, and even Orleans County into which the expressway would be extended, he did not intervene in this issue. He left the matter, concerning how Route 531 would be redesigned, up to the other Assembly Members that had districts within or overlapping Monroe County. The failure of the four Assembly Members, whose districts were completely in Monroe County, to intercede to stop millions of dollars from being spent on what was clearly not a fix to the traffic problem, demonstrated they do not believe they are responsible for bringing county issues before the legislature. Besides, the problem was not in their district. The response of the three Assembly Members whose districts spread into other counties demonstrates that they are either incapable of representing Monroe County, or will not represent the county just because a piece of the county was placed in their Assembly District. Their justification is clearly - they represent the people, not the county.

     With the NYS Department of Transportation receiving no official input from the NYS Legislature (i.e., the Assembly Members), that agency literally, spent millions and just  “moved the problem down the road”. 
     The point here is that it doesn’t matter if a piece of a single county, a piece of a neighboring county along with a complete county, or several entire counties are placed in an assembly District, the counties all lose their ability to be represented in the NYS Legislature. 

      As for the second question: There are two parts: 1) What is the relationship between the counties and New York City and 2) what was the impact of their (the counties) being incorporated into the city.

     I cannot answer the first part of this question because I am unfamiliar with what the arrangements are that were made between New York City and the five counties within the City of New York.

    As for the second part of this question, the impact that the annexation of the counties had on the City of New York , let me first make some general comments. 

      The counties in New York State were created by the NYS Legislature and they operate under provisions set out in the NYS Constitution. Counties are essentially administrative units of the state and serve a government purpose. That is the primary reason counties were always guaranteed at least one Representative to the State Assembly. Those representatives were to act as the intermediary between the counties and the state. Thus, the counties themselves were responsible for administering services the state would provide: They were responsible to coordinate interactions between the state agencies and services and the municipalities receiving that support; and were to report to the NYS legislature on issues as they arose in their county. Bringing regional (county) concerns to the state legislature was the primary function of Assembly Members.
     A useful distinction between a city and a county is the fact that, by definition, a city is a permanent settlement whereas a county is established by the state for political and management purposes. In reality, city services are usually available only within city limits. Cities generally have some sort of historical establishment and legal system, their own court systems, law enforcement, fire departments, and some form of medical care centers, utility services, housing divisions, and public transportation systems that can help move the community from one side of the city to another. All of these services can be, and in the less dense counties often are, provided by the county.
     When the City of New York annexed the territory of the nearby counties, theoretically, it was to provide municipal services and to exercise regulatory authority necessary to protect public health and safety. What was apparently not addressed when the counties were annexed by the City of New York was what the role and function of the county government would be. It would appear that the City of New York’s annexation of the five counties resulted in the usurpation of all of the responsibilities of the county governments. All of the intra-county and intercounty concerns were now the responsibility of the city government. The result was that the city had no direct input into the NYS Legislature except through the Assembly Members. While county governments are supposed to be an arm of the NYS government, the county governments in New York City were now defunct. This left the county governments with no foundation upon which to act as an intermediary to the NYS Legislature on the city’s behalf.
     With the 1964 US Supreme Court ruling, resulting in the total loss of county representation in the Assembly, all of the Assembly Members lost their ability to influence the legislature on behalf of the counties. 
     Today, the city’s representatives in the Assembly are stuck addressing the thousands of issues that formerly did not even exist. Issues discussed at the Independent Redistricting Commission hearings are not county wide issues. They are issues generated because of the loss of a county wide focus. The IRC was plagued with issues like school districts being split and placed into two or more Assembly Districts, impediments to the development of local cultural groups because those groups were being physically split into two or more Assembly districts, and communities of various nationalities and ethnic groups and religious groups being physically split into multiple Assembly Districts. These artificially created Assembly Districts will limit the Assembly Member’s ability to represent these very same groups on a county wide basis.

      The loss of county wide oversight has complicated greatly the task of the NYS Legislature. It used to rely on the Assembly members to address the issues in their county and plan the coordination of legislation and policies that are appropriate across the state.  Instead of 62 regions (counties) being represented in the Assembly, there are now 150 pieces of the state referred to as Assembly Districts and there is little cohesion within the district. In some districts there is no cohesion within the Assembly Districts. The 150 pieces of the state are comprised of, or include, parts of 62 cities, 534 villages, 933 towns, an estimated 1,200+ hamlets, and literally tens of thousands of smaller community and social groups. All these thousands of groups separately now come to the state for assistance via their Assembly Representative.  The loss of the county focus has resulted in the Assembly Representatives having little to no time to address county concerns.
      There have been, and continue to be, calls to divide New York State into two or more separate states, is a consequence of the failure of the Assembly members to bring regional concerns to the NYS Legislature. 
     All of the calls from NYC residents for New York City to secede from NYS are directly related to the loss of the New York City’s county representation in the NYS Assembly. New York City, and counties across the entire state that are provided with two or more Assembly seats, would benefit greatly by the creation of overlapping county wide Assembly districts. The residents in those counties would then benefit greatly by restricting the voting for Assembly candidates to just one Assembly vote per person - no matter how many county wide positions there are to fill. This voting structure would maximize the ability of politically oriented groups to organize county wide and to get their representative elected.

      With the above comments in mind, it is clear that New York City has been dramatically impacted by the failure to maintain a county government within the city.  Restoring the Assembly Districts to county wide districts would greatly improve the communications and relations between the NYC and the New York State Legislature.
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